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Officials concede independent redistricting unlikely 

Despite campaign pledge, legislators revert to past form

By David Lombardo Gazette Reporter

November 20, 2011

CAPITAL REGION — Originally designed as a tool to ensure that people are equally represented in state and national government, redistricting of legislative boundaries is done every 10 years, after the census, in response to shifts in population and demographics.

But from the early 1800s, when Massachusetts Gov. Elbridge Gerry had a legislative district drawn that resembled a salamander — the original “gerrymander” — until today, redistricting has been a powerful tool for whoever draws the lines. And politicians have continued to manipulate the process until the issue was brought to the forefront in 2010 by former New York City mayor Ed Koch.

Using his prestige and the backing of so-called good government groups, Koch pushed the issue during last year’s election cycle and got more than 350 candidates running for state office to pledge their support for an independent commission to draw legislative lines. At the start of the legislative session in January, 138 of his “heroes” were serving in the state Legislature and Gov. Andrew Cuomo had vocally backed an independent commission.

Ultimately, legislation for an independent commission never ended up on the governor’s desk and with the 2012 elections rapidly approaching, members of the state Legislature’s six-person panel are in the process of crafting their own lines.

Susan Lerner, executive director of the government watchdog group Common Cause/NY, said that continuing to allow legislators to decide district boundaries is a failure of democracy because it allows politicians to choose their voters rather than the other way around.

“It really influences the impact … each voter has on the political system,” she said.

That impact is largely dependent on the size of the legislative district a voter lives in. If a district’s population is more than the average district, a person’s vote is worth less because the legislator for that district has the same one vote as someone who represents fewer people.

While Congressional districts are mandated by federal law to avoid this problem, New York’s Assembly and Senate districts are allowed to be 5 percent above or below the average district. Since 1984, when state Senate and Assembly districts were mostly within 1 percent of the average population, districts have pushed much closer to the legal limit of 5 percent. In the Assembly, for example, 62 percent of the districts were within 1 percent of the average district size in 1984, but now only 12 percent fall into that ideal range.

Lerner said this unfair practice has been embraced by majorities in both chambers to shore up their regions of support. This means establishing as many districts as possible in bases of power and fewer where the voters are less likely to vote for you, which results in favorable areas with fewer voters per district and unsympathetic voters getting packed into districts above the average size.

For example, she said, Assembly Democrats create as many districts as they can in New York City and fewer in upstate and Long Island, where there are more Republicans. “For the state Senate, you flip it. Both parties are equally guilty,” Lerner said. “It allows the parties to play games and lock in a particular advantage.”

Locally, this led to Republican assemblymen George Amedore and James Tedisco being placed into districts that were both about 5,080 people above the average of approximately 126,500 people per district. Even upstate Assemblyman Bob Reilly, a Democrat, had a district with 4,218 more people than the average district.

In the state Senate, the districts of Republican senators Roy McDonald and Hugh Farley were about 3,800 below the average district of 306,000, and Republican Sen. James Seward had 14,590 people less than average in his district.

Upstate voices

Based on these numbers, Bill Mahoney, research coordinator for the New York Public Interest Research Group, said, “Upstate definitely doesn’t have the voice it should have in the Assembly. And the exact reverse is true in the state Senate.”

Seward, R-Milford, argued that redistricting is something voters should care about, but said he didn’t have any concerns with how the process works, including the size of the districts. He argued the current deviations are acceptable, saying, “You’re never going to have it as close as you can get it.”

Not only is Seward’s district pushing the legal boundaries of population, his district, which looks like an upside-down trident and was famously described as “Abraham Lincoln riding on a vacuum cleaner,” doesn’t pass a simple visual test for critics. Mahoney said it was clear by the district’s shape alone that it was constructed to capture enough Republican voters to keep Seward in power. This is a common trick for mapmakers, who abandon the idea of creating compact districts in exchange for ones that allow them to encompass only the voters that they want.

Seward acknowledges the critique, but says the shape of the district is part of the challenge of rural districts that don’t have many people. He added that his district makes sense because the people in it share similar interests, “even if they may not realize it.”

This idea that a community of shared interests wouldn’t necessarily fit into a neat square is accepted by good government groups, who say they can manifest themselves in a variety of ways. There are the obvious unifiers, such as municipal boundaries, but there are also unique ways of looking at the issue, such as transportation interests.

Tedisco, R-Glenville, argued that it’s time to move past districts that were clearly drawn to handpick voters who would keep incumbents in power. Unlike Seward, who supported a constitutional amendment that would allow independent redistricting in 2020 and rejected proposed independent commissions for 2012 because he felt they weren’t “non-partisan,” Tedisco said it could be implemented now and has pushed for it in the past.

He said the powers of both chambers have yet to demonstrate they’re capable of fair redistricting. Even as New York becomes more progressive and non-partisan, redistricting would probably give Democrats control of the state Senate, Tedisco said the current dynamic is wrong.

“I understand that the independent commission isn’t probably in the best interest of my party,” he said. “We’ve got to win on the content and quality of our ideas.”

For now, with the process already in the hands of the state Legislature, Tedisco said he is willing to give the panel the benefit of the doubt. Tedisco said there will be renewed pushes for an independent commission if this year’s redistricting plan “looks like salamanders, snakes or witches on a broom.”

Old tricks

The first sign that the mapmakers are up to their same old tricks may come when the state Legislature’s panel on redistricting decides whether to continue to count prisoners where they are incarcerated instead of where they were originally from. This decision would be in defiance of a 2010 provision slipped into the state budget that changed the counting procedure.

Senate Republicans are challenging the legality of the counting procedure in court, even though their suit primarily revolves around the way in which the law was enacted.

While it is not very meaningful to the Capital Region districts, Common Cause’s Lerner said it came down to a simple issue of fairness.

All this scheming by the state Legislature could be a moot point, according to Lerner, who notes that Cuomo has pledged to veto any lines not drawn by an independent commission. She said this could lead to a second round of negotiations with the governor and then eventually involvement by the courts.

Sen. Seward remained optimistic that they could indicate to the governor that the process being employed this time is “fair.” “I would hate to see a veto and big blow up during the legislative session,” he said. “There are so many pressing issues, I would hate to have a chaotic legislative session due to a battle over reapportionment.”

NYPIRG’s Mahoney sees another possibility, the rekindling of the ideas of an independent commission. He argued that the technology is available to have a group of experts draw lines in a couple of months, especially because “we’ve seen budgets passed in just a few weeks.”

How much time is actually needed to implement redistricting is also up in the air, because of the likelihood that New York’s primaries will occur before September 2012. In previous decades, district boundaries didn’t need to be finalized until May, but new regulations about absentee ballots for military personnel mean the lines can be drawn no later than March. Because Assembly Democrats are pushing for the earliest possible primary elections, they are making the rush for redistricting even greater.

As to whether independent redistricting will be realized, Lerner said the pressure of Cuomo, Koch and good government groups should have an effect. “There is more potential this year than there has been in a very long time,” she said.

Tedisco was less hopeful and questioned whether legislators who signed on to Koch’s pledge would ever be held accountable for going against their word.

“I think it might have an impact, but the truth and reality is that it’s a very difficult concept [for voters] to understand,” he said, suggesting health care, jobs and the economy will be more important issues for voters in 2012.
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